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Department of Energy § 910.360 

CFR 200.69 is expanded for DOE to in-
clude for-profit organizations in addi-
tion to states, local governments, In-
dian tribes, institutions of higher edu-
cation (IHE), and nonprofit organiza-
tions. 

(b) A for-profit organization is de-
fined as one that distributes any profit 
not reinvested into the business as 
profit or dividends to its employees or 
shareholders. 

(c) Subpart D of 2 CFR part 910 con-
tains specific changes to 2 CFR part 200 
that apply only to For-Profit Recipi-
ents and, unless otherwise specified, 
subrecipients. In some cases, the cov-
erage in Subpart D will replace the lan-
guage in a specific section of 2 CFR 
part 200. 

§ 910.352 Cost Principles. 
For For-Profit Entities, the Cost 

Principles contained in 48 CFR 31.2 
(Contracts with Commercial Organiza-
tions) must be followed in lieu of the 
Cost principles contained in 2 CFR 
200.400 through 200.475, except that pat-
ent prosecution costs are not allowable 
unless specifically authorized in the 
award document. This applies to For- 
Profit entities whether they are recipi-
ents or subrecipients. 

§ 910.354 Payment. 
(a) For-Profit Recipients are an ex-

ception to 2 CFR 200.305(b)(1) which re-
quires that non-Federal entities be 
paid in advance as long as certain con-
ditions are met. 

(b) For For-Profit Recipients who are 
paid directly by DOE, reimbursement 
is the preferred method of payment. 
Under the reimbursement method of 
payment, the Federal awarding agency 
must reimburse the non-Federal entity 
for its actual cash disbursements. 
When the reimbursement method is 
used, the Federal awarding agency 
must make payment within 30 calendar 
days after receipt of the billing, unless 
the Federal awarding agency reason-
ably believes the request to be im-
proper. 

§ 910.356 Audits. 
See Subpart F of this part (Sections 

910.500 through 910.521) for specific DOE 
regulations which apply to audits of 
DOE’s For-Profit Recipients. For-Prof-

it entities are an exception to the Sin-
gle Audit requirements contained in 
Subpart F of 2 CFR 200 and therefore 
the regulations contained in 2 CFR 910 
Subpart F apply instead. 

§ 910.358 Profit or fee for SBIR/STTR. 
(a) As authorized by 2 CFR 200.400 (g), 

DOE may expressly allow non-federal 
entities to earn a profit or fee resulting 
from Federal financial assistance. 

(b) DOE allows a profit or fee to be 
paid under two of its financial assist-
ance programs only: Small Business In-
novation Research (SBIR) and Small 
Business Technology Transfer Re-
search (STTR). 

(c) Awards under these programs will 
contain a specific provision which al-
lows a profit or fee to be paid. 

(d) Profit or Fee is unallowable for 
all other DOE programs which award 
grants and cooperative agreements. 

§ 910.360 Real property and equip-
ment. 

(a) Prior approvals for acquisition with 
Federal funds. Recipients may purchase 
real property or equipment with an ac-
quisition cost per unit of $5,000 or more 
in whole or in part with Federal funds 
only with the prior written approval of 
the contracting officer or in accord-
ance with express award terms. 

(b) Title. Unless a statute specifically 
authorizes and the award specifies that 
title to property vests unconditionally 
in the recipient, title to real property 
or equipment vests in the recipient, 
subject to all terms and conditions of 
the award and that the recipient shall: 

(1) Use the real property or equip-
ment for the authorized purposes of the 
project until funding for the project 
ceases, or until the real property or 
equipment is no longer needed for the 
purposes of the project, as may be de-
termined by the contracting officer; 

(2) Not encumber or permit any en-
cumbrance on the real property or 
equipment without the prior written 
approval of the contracting officer; 

(3) Use and dispose of the real prop-
erty or equipment in accordance with 
paragraphs (e), (f), and (g) of this sec-
tion; and 

(4) Properly record, and consent to 
the Department’s ability to properly 
record if the recipient fails to do so, 
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